INTRODUCTION
A powerful convergence is occurring among radically different markets for credit. Lenders with little else in common are using human worth 1 as collateral in credit transactions. Yet the law has failed to recognize this new collateralization so completely that the idea of human worth as collateral seems quite shocking. This failure suggests that the formal rule of law is a less effective disseminator of utilitarian norms than its proponents believe, while the globalizing market for credit is quite effective. The emergence of this new collateralization thus challenges the primacy of the rule of law at a time when many are touting it as the key to economic development.
This article examines two modern examples of this new collateralization that are at geographical, economic, and cultural extremes. The first occurs in the context of credit card lending to consumers in the United States. The second occurs in microlending programs used widely in developing countries as a means of economic development of the poor. The first involves middle class 2 people in the First World. 3 The second example involves impoverished women in the Third World. The two socio-cultural settings could not be more distinct. Yet, stated bluntly, in both cases human worth has taken on a new role as a market asset: the subject of quantification, collateralization, and even liquidation.
This article proceeds as follows. Part I briefly reviews collateral in loan transactions to delineate its advantages and key features. As I discuss, its key features are generally the things that make collateral useful to lenders. Part I also discusses the relationship between collateral and the rule of law. I discuss the traditional assumption that legal rules governing secured lending and other areas of commerce are integral to economic development. If this assumption is correct, it should mean that the law accurately reflects (indeed dictates) what can be collateralized and how collateral is used. I begin here to lay the groundwork for my analysis in Part II of human worth as collateral.
Part II, the heart of this article, sets forth the basis for my hypothesis that lenders in very different contexts have begun to collateralize human worth. I build my case on two examples. The first is the puzzlingly high level of unsecured lending to American consumers by means of the credit card, despite the ease of secured home equity lending. I conclude that this mystery is partly explained by credit card lenders' collateralization of human worth through the mechanism of credit reporting. The second example is the puzzlingly high level of unsecured lending to impoverished rural women in Bangladesh by means of the Grameen Bank's microlending program. I conclude that this mystery is also explained by the lender's collateralization of human worth, this time through the mechanism of peer lending.
In this part, I return to the literature on secured lending explicitly to analyze the market value of human worth as collateral. I conclude that, from an economic perspective, human worth has several characteristics that make it a valuable asset, and that these features allow lenders to use it much as they would use any other type of collateral. However, the law does not recognize human worth as collateral. Nor does it recognize human worth as relevant to unsecured lending decisions, for example as a substitute for collateral. Importantly, my purpose in analyzing human worth as collateral is not to challenge the distinction between secured and unsecured lending. I acknowledge the bright line between these two forms of lending and the possibility that legal recognition of lenders' use of human worth might not result in changes to Article 9 of the Uniform Commercial Code or its Bangladeshi equivalent. 4 Rather, my purpose is to show that lenders have succeeded in capturing a valuable new asset as leverage, but that the law has been irrelevant to this important new development in lending.
In Part III, I begin the process of understanding what this new form of collateral really is. I do so both to clarify what exactly is at stake and to understand whether the same thing is at stake in both my examples. Using legal and philosophical discussions of personhood, property and dignity, I explore the social construction of human worth as collateral. I conclude that it is not entirely clear what this new collateral is, but that certain cultural images of dignity and personhood seem to fit. These images resonate in both my examples, suggesting that human worth as collateral has at least some features that are surprisingly homogenous, despite extensive socio-cultural differences.
In Part IV, I reflect on what these two examples might teach about my hypothesis. I conclude that globalization has played a central role in producing the convergence among lending practices described here. However, contrary to the expectations of rule of law proponents, it appears to be the credit market, rather than law, that has produced the utilitarian use of human worth as collateral.
I. COLLATERAL: ITS ADVANTAGES, FEATURES AND RELATIONSHIP TO THE RULE OF LAW
Collateral is " [p] roperty that is pledged as security against a debt." 5 4 In discussing the law on secured lending, I focus more on secured transactions law rather than real estate law, because to the extent human worth can be described as property and collateral, it is personal property rather than real property.
5 BLACK'S LAW DICTIONARY (8th ed. 2004). Security is "[c]ollateral given or pledged to guarantee the fulfillment of an obligation; esp [ecially] the assurance that a creditor will be repaid (usu [ually] with interest) any
The aggregate effect of these advantages to the lender is that the lender is able to provide credit at lower costs than it otherwise would. 16 Conventional thinking is that this is also the primary benefit to borrowers because it allows borrowers who might otherwise not qualify for a loan to do so, thereby improving their economic condition. 17 
B. Features
From these advantages, it is possible to develop a list of features that are fundamental to the definition of collateral. First, the lender will not have a specific enough basis for underwriting its loan unless the collateral is fixed in the sense of being quantifiable by the lender. This feature also, of course, allows the collateral to serve as a means of collecting payment. 18 This does not necessarily mean that collateral must be physical; intellectual property, 19 payment intangibles, 20 and good will 21 are all regularly used as collateral for business loans. In the consumer context, stocks and bonds can serve as collateral. Second, collateral generally must be capable of liquidation, because the lender must have a means of taking something meaningful away from the borrower. Consider a piece of intellectual property, such as a process for turning lead into gold. If the borrower secures a loan using this process as collateral and then defaults on the loan, the lender must have a way to prevent the borrower from continuing to use the process for free or to license it to others. Otherwise, the borrower will have no incentive to repay the loan. 22 The possibility of liquidation is also important because most lenders would prefer to sell the asset for cash rather than acquire the asset as a means of economic production.
A third feature that enhances an asset's value as collateral is its ability to appreciate in value. Real estate serves as a useful example here too. When 16 Carlson, supra note 7, at 2190-91. 17 Carlson, supra note 7, at 2190-95. Thus, collateral helps to avoid the problem of credit rationing. See Keith N. Hylton, Banks And Inner Cities: Market And Regulatory Obstacles To Development Lending, 17 YALE J. ON REG. 197, 212-217 (2000) . See generally Joseph E. Stiglitz & Andrew Weiss, Credit Rationing in Markets with Imperfect Information, 71 AM. ECON. REV. 393 (1981) . 18 See, e.g., Roy N. Freed, Security Interests in the Computer Age: Practical Advice for the Secured Lender, 101 BANKING L. J. 404 (1984) (both needs are discussed in the context of intellectual property as collateral). 19 Id. See also U.C.C. § 9-102 cmt. 5(d) (2005) ("General intangible" is the residual category of personal property, including things in action, that is not included in the other defined types of collateral. Examples are various categories of intellectual property and the right to payment of a loan of funds that is not evidenced by chattel paper or an instrument.").
20 U.C.C. § 9-102(61) (2005) ("'Payment intangible'" means a general intangible under which the account debtor's principal obligation is a monetary obligation.") 21 See, e.g., Bank of Washington v. Burgraff, 687 P.2d 236, 240 (Wash. App. 1984) . 22 See generally Freed, supra note 18 (discussing the ways in which to secure intellectual property so that it can be efficiently foreclosed upon). Professor Mann strongly refutes the importance of this feature in his empirical study of software financing. See generally Mann, Software Financing, supra note 9. a piece of property appreciates, the lender has more of a cushion to cover its loan, more leverage with which to constrain the borrower's behavior, 23 and more opportunity to be creative in finding remedies that protect its own interests while not being as onerous for the borrower. 24 Fourth, to increase the likelihood both that the borrower will behave prudently and that she will repay the loan voluntarily, the collateral must be meaningful to the borrower. Obviously, if a borrower collateralizes a trade secret that is not central to her business (or, in the consumer context, a watch that he finds ugly rather than his wedding ring 25 ), she will not be as motivated to behave as carefully as if she had collateralized a secret that was central to her business. Fifth, collateral that is easy, and thus not costly, to monitor is also more attractive to lenders. 26 A sixth feature of collateral is that it can be repossessed or transferred. Although this feature was essential to fulfilling collateral's original purpose of payment collection, it appears less essential in contemporary lending practices. As Ronald Mann's discussion of software as collateral shows, this feature is largely irrelevant to the thriving industry of secured lending to software firms. 27 Indeed, Professor Mann's work equally implicates the importance of ease of liquidation as a feature of collateral.
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These features are neither exhaustive nor mandatory in defining collateral. Nor are they ubiquitously identified in the literature as the defining features of collateral. I suspect this is true in part because they are so obvious. Indeed, I have developed them through a deductive process of analyzing the advantages of collateral that are well-recognized in scholarship.
Nonetheless, secured transactions law does implicitly recognize these features. Uniform Commercial Code Section 9-108, for example, requires more than a "supergeneric" identification of the property, presumably so that it can be quantified by the creditor. 29 Moreover, the 23 Shared appreciation mortgages exemplify these advantages, allowing the lender to share in the appreciation of the mortgaged property as more of an "owner." For discussions of shared appreciation mortgages, 26 For discussions of the benefits of security in lowering the costs of lenders' monitoring activities, see Mann, Explaining the Pattern, supra note 6, at 650-651; Levmore, supra note 14; Carlson, supra note 7, at 2189-90. 27 See generally Mann, Software Financing, supra note 9. 28 Id. 29 U.C.C. § 9-108(c) (2005) . The description requirement in consumer transactions is even more stringent. See U.C.C. § 9-108(e) (2005). As described in the official comment to this section, § 9-108(e) "requires greater infrastructure of Article 9 obviously serves the purpose of allowing priority in liquidation of assets.
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C. Collateral and the Rule of Law
The rule of law is a cornerstone of Western law and policy. As Brian Tamanaha recently stated in his comprehensive discussion of its history, the "apparent unanimity in support of the rule of law is a feat unparalleled in history.
No other single political ideal has ever achieved global endorsement." 31 Although the definition of the rule of law is more contested than its importance, a relatively standard description is that the rule of law requires clear, transparent and generally applicable legal rules that are stable over time, and further that there must be "consistency between the rules and the actual conduct of legal actors."
32 It is also orthodoxy, at least among Western development specialists, that the rule of law is critical to economic development, 33 at least in part because it reduces costs by allowing market participants to predict the legal effects of their actions.
34 Indeed, some have described the rule of law as the key factor required to mimic the economic success of Western markets.
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Given the importance both of the rule of law and of credit to Western economies, 36 we should expect to see well-developed secured transactions laws in the West and attempts to transfer them to developing countries. 37 And we do. In the US, for example, many hours were recently dedicated to specificity of description in order to prevent debtors from inadvertently encumbering certain property."). U.C.C. § 9-108 cmt. 38 Secured transactions law is also prominently among the array of laws exported by the US and Western Europe to newly independent and developing countries. 39 The prominence of secured transactions law rests on at least two assumptions. The first assumption is that lenders will value the predictability, transparency and clarity resulting from legal rules governing the behavior of parties in secured lending transactions. 40 The second is that secured transactions law accurately reflects, if not dictates, important aspects of the parties' behavior. If this second assumption was not true, then the rule of law obviously would not succeed as well in promoting predictability.
Thus, we should also expect to see secured transactions laws, in both their original US and exported versions, predicting and managing what can be collateralized, the terms of secured lending and the consequences of defaults. As the examples in Part II show, however, the law of secured lending does not appear to play nearly so central a role.
II. HUMAN WORTH IN THE MARKETPLACE FOR CREDIT
In this section, I discuss a pair of mysteries. The first is the high volume of unsecured consumer lending in the US, most prominently in the form of credit card lending, despite the ease of secured lending (namely home equity lending). The second is the high volume of unsecured loans to, and extraordinarily low default rate of, impoverished borrowers involved in peer lending microcredit programs, most prominently that of the Grameen Bank in Bangladesh. 41 Using traditional assumptions, the lenders' behavior in each of these circumstances does not appear rational. Given the advantages of security that I have outlined above, in both contexts, the risk of borrower default should cause lenders either to require collateral or not to lend as extensively. Yet in both, lenders do lend extensively without requiring collateral, and the rate of borrower default is surprisingly low. 41 These mysteries present the same basic question: why is there so much unsecured lending? As I discuss, although there is a powerful convergence between cultures causing lenders to lend so extensively on an unsecured basis, there are also many contributing factors that are specific to each society. 42 Regarding default rates in the US, see, e.g., Remarks by Chairman Alan Greenspan The mortgage market and consumer debt at America's Community Bankers Annual Convention, Washington, D.C. October 19, 2004, available at http://www.federalreserve.gov/BOARDDOCS/Speeches/2004/20041019/default.htm ("In recent years, banks and thrifts have been experiencing low delinquency rates on home mortgage and credit card debt, a situation suggesting that the vast majority of households are managing their debt well."). The questions of whether the default rate of consumer credit card borrowers is high or low, and whether it should be lower, are both quite contested, however. See, e.g., Walter V. Robinson and Beth Healy, Regulators, Policy Makers Seldom I hypothesize that both mysteries are partly explained by the collateralization of something more ethereal even than good will, namely human worth. As I discuss, human worth as collateral has many of the features of collateral. However, laws governing both secured and unsecured lending have failed to recognize the new leveraging of human worth.
A. Credit Reporting
"Manuela Cormier is one among the millions. Waiting with 100 other forlorn debtors in a three-hour queue at the New Bedford District court last Nov. 30, Cormier stood convicted of misfortune: Five years ago, the 45-year-old single mother lost her job and had no money to make payments on a $1000 credit card bill. The combination of a 29 percent interest rate, penalty fees, and court-imposed costs have since pushed the bill close to $4,000. Cormier was told she would be jailed if she did not pay." 43 Recent scholarship has focused significant attention on the enormous amounts of debt shouldered by American consumers. 44 Much of this consumer debt is secured (often in the form of home equity loans, which are still on the rise 45 ).
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A vast amount of consumer debt, however, is 59 Id. at 322 n.90 ("During the hearings of the National Bankruptcy Review Commission on consumer bankruptcy, one of the commissioners noted that his dog Bradley had recently received a credit application.").
Why do credit card companies do it? Gains from high interest rates, various penalty fees and sheer volume all play important roles. 60 But in my view, the critical factor is the creation of a new kind of collateral out of a system, namely credit reporting, that originally was intended for a quite different purpose, namely as a means of solving information asymmetries.
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I argue that credit card lenders are using human worth as an extremely valuable form of collateral, but that the law has not yet recognized this new collateralization.
Collateralization through the mechanism of credit reporting
The mechanism by which credit card lenders have been able to collateralize human worth is credit reporting. As described by the Fair Credit Reporting Act (FCRA), the federal statute that governs credit reporting, it is "[a]n elaborate mechanism … for investigating and evaluating the credit worthiness, credit standing, credit capacity, character, and general reputation of consumers."
62 Credit reporting is used by, among others, the "banking system," 63 lenders in the context of considering applications for home and personal loans, potential employers, insurance agencies, and anyone else who "otherwise has a legitimate business need for the information" (1) In response to the order of a court having jurisdiction to issue such an order, or a subpoena issued in connection with proceedings before a Federal grand jury.
(2) In accordance with the written instructions of the consumer to whom it relates.
(3) To a person which it has reason to believe--(A) intends to use the information in connection with a credit transaction involving the consumer on whom the information is to be furnished and involving the extension of credit to, or review or collection of an account of, the consumer; or (B) intends to use the information for employment purposes; or (C) intends to use the information in connection with the underwriting of insurance involving the consumer; or (D) intends to use the information in connection with a determination of the consumer's eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant's financial responsibility or status; or determine whether or not to transact business with (most prominently in the form of issuing credit to) individuals.
The "system" consists rather simply of a "consumer report," 65 defined by the Act as "any written, oral, or other communication of any information by a consumer reporting agency bearing on a consumer's credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or mode of living which is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in establishing the consumer's eligibility" for credit, insurance and the other purposes stated in the Act. 66 While the statutory definition of a credit report is quite broad, the typical credit report is a simple document, essentially a list of debts (including credit cards, student loans and mortgage loans) and similar financial obligations of an individual, and a record of the individual's timeliness in meeting those obligations, 67 over a certain period of time. 68 A new industry of credit reporting agencies 69 has developed to create and maintain these reports.
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These agencies regularly receive information necessary to compile credit reports from an individual's creditors, 71 and, when requested by a potential creditor (or other interested party as defined by the FCRA), provide that information to potential (E) intends to use the information, as a potential investor or servicer, or current insurer, in connection with a valuation of, or an assessment of the credit or prepayment risks associated with, an existing credit obligation; or (F) otherwise has a legitimate business need for the information--(i) in connection with a business transaction that is initiated by the consumer; or (ii) to review an account to determine whether the consumer continues to meet the terms of the account. 65 Throughout this article, I use the terms "consumer report" and "credit report" interchangeably. 66 15 U.S.C. § 1681a(d)(1) (2005). 67 The three major credit reporting agencies define a credit report as follows. "A report that a prospective lender or employer obtains from a consumer reporting agency that displays the manner in which a consumer has met his or her past credit obligations. It is used to help determine creditworthiness of the potential borrower." Equifax, Equifax Learning Center, Glossary of Terms, Credit report, https://www.econsumer.equifax.com/consumer/sitepage.ehtml?forward=elearning_glossary#letterc. "Your credit report is divided into six main sections: consumer information (address, birthday and employment), consumer statement, account histories, public records, inquiries and creditor contacts. When you open a new account, miss a payment or move, these sections are updated with new information." TransUnion, TrueCredit, Credit reporting 101, Your credit report, http://www.truecredit.com/help/learnCenter/creditBasics/creditReporting101.jsp. "Your personal credit report contains: Federal district bankruptcy records and state and county court records of tax liens and monetary judgments. This information comes from public records. Specific information about each account, such as the date opened, credit limit or loan amount, balance, monthly payment and payment pattern during the past several years. This information comes from companies that do business with you. 68 Generally, adverse information may appear on a consumer credit report for no more than seven years. See 15 U.S.C. § 1681(c) (2005) . In the case of Chapter 11 bankruptcy, adverse information may be reported for ten years. Id.
69 I use the terms "credit reporting agencies," "consumer reporting agencies" and CRAs interchangeably. creditors.
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The original purpose of credit reporting was to provide information about consumer borrowers to banks who were not located in the borrowers' neighborhoods (indeed, they often were in other states) and thus did not know the borrowers' reputations. 73 These banks needed a substitute for local loan officers who could track down reputational information by talking to employers, neighbors, and others who knew their borrowers more intimately. 74 Credit reports filled the need, substituting credit scores for loan officers' assessments. 75 In so doing, credit reporting allowed the banking system to nationalize; it is now typical for banks to loan money by means of credit cards to consumers across the country rather than just in the state in which the banks are located. 76 Without question, credit reports solve information asymmetries, immeasurably increasing the ease with which lenders can determine the creditworthiness of individuals, and lowering the costs of doing so.
77 Thus, what we should see is more careful and accurate underwriting, albeit to a broader range of borrowers.
What we see instead is lenders sending solicitations to family pets. I posit that this trend is partially explained by the fact that credit reports serve a second function more powerful than information transmission about borrower creditworthiness. They also constrain borrower behavior so successfully that they effectively create a form of collateral that is capable of liquidation. This additional function grows directly out of the information gathering function of credit reports. As I have described, the nationalizing market for credit demanded a system that could provide information about any individual in the country at a low cost. The triumph of credit reports in solving informational asymmetries is in their "universal coverage" of all consumer loan transactions in the country. 78 Through a combination of public records and extensive private reporting from lenders 72 15 U.S.C. § 1681b (2005) . 73 Block-Lieb & Janger, supra note 61, at 1509. 74 Id. 75 Id. at 1509-14. 76 Id. See also Elizabeth R. Schiltz, The Amazing, Elastic, Ever-Expanding Exportation Doctrine And Its Effect On Predatory Lending Regulation, 88 MINN. L. REV. 518, 540-556 (2004) . 77 The ease of access to information contained in credit reports serves to lower overall transaction costs to lenders --a benefit which is theoretically passed on to consumers in the form of lower interest rates and more available credit. As described by former Chairman of the Board of Governors of the Federal Reserve System Alan Greenspan: "[W]ithout the information that comes from various credit bureaus and other sources, lenders would have to impose an additional risk premium because of the uncertainty before they make such loans or may, indeed, choose not to make loans at all. So it is clearly in the interest of consumers to have information flowing continuously into these markets. It keeps credit available to everybody, including the most marginal buyers. It keeps interest rates lower than they would otherwise be because the uncertainties which would be required otherwise would not be there. and other creditors, 79 credit reporting agencies can provide comprehensive, accurate, 80 and succinct information about consumers' borrowing behavior. 81 Indeed, in the case of the credit market, the system works so well that it is rare for lenders not to order credit reports about prospective borrowers. Thus, a potential borrower has very little ability to prove her character to a bank other than to ensure that this list of financial obligations is generally positive.
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The result is that credit reports have effectively monopolized the market for information about borrower behavior. The omnipresence of the credit reporting system is the key to its power as a mechanism for behavior modification. Because lenders rely so heavily on credit scores in making underwriting decisions, a bad credit score has significant consequences. Certainly, such consequences can include the loss of an opportunity to buy a home, rent an apartment, or receive a loan. 83 When an individual uses her personal credit history to support her business enterprise, as in the case of providing a personal guaranty for a business loan, such consequences can extend even further. It seems fair to say that a good credit score is often essential to an individual's ability to generate wealth, be it from employment, credit, or ownership of assets.
Moreover, studies of credit card use find a strong link between credit cards and the purchase of both basic and "luxury" 84 consumer goods and 79 See supra note 67. 80 I use the term "accurate" here to describe completeness of information rather than accuracy in predicting how creditworthy an individual is. There is much evidence, however, that this information is also quite useful for the latter purpose. 87 These are the kinds of things purchased by credit card users who do not have the resources to make ends meet month to month. 88 Goods in the second category include fitness club memberships, restaurant meals, and vacations. 89 These are the kinds of things that contribute to middle class lifestyle and status. Because many people pursue lifestyles for which they cannot afford to pay with their income alone, they need credit to buy statusenhancers. 90 In other words, an individual with bad credit loses the things that are important to both her economic and social status. 91 It is understandable, therefore, that borrowers go to great lengths to pay their credit card and other unsecured debts voluntarily, despite the arguable irrationality of paying fees so exorbitant that they regularly result in negative amortization. 92 It is also predictable that most Americans regulate their own behavior in ways that maximize their credit scores. Such regulation certainly includes taking fewer risks (which I will call constraining behavior), but it also includes incurring debts that may be seen as improving one's credit score (which I will call shaping behavior). 93 Thus, while the law recognizes and regulates the information transmission function of credit reports, the credit card industry has begun to capitalize on the connection between credit and status. From its marketing tactics, it appears that the industry no longer relies on the information suggests, they are often not extravagant. 85 ) (acknowledging the increase in credit card debt of lower-income borrowers, but arguing that such debt does not increase their overall debt burden because it substitutes for debt to pawnbrokers, rent-to-own retailers and the like). 89 Lim, supra note 85, at 52. 90 Id. at 52. 91 Indeed, there appears to be a growing trend of using credit reports as a proxy for screening and decisionmaking processes outside the context of credit transactions, and in contexts where character was once assessed in a more holistic manner. For instance, some relationship experts now recommend using credit reports to evaluate the trustworthiness and suitability of a potential romantic partner, while some businesses forego the interview screening process entirely in favor of the information about an individual that may be gleaned from a credit report. 93 The Fair Isaac Corporation, creator of the FICO scores used widely in credit reports, recommends the following for those managing new credit: "In general, having credit cards and installment loans (and paying timely payments) will raise your score. Someone with no credit cards, for example, tends to be higher risk than someone who has managed credit cards responsibly." The Fair Isaac Corporation, MyFico, Improving Your FICO Score, http://www.myfico.com/CreditEducation/ImproveYourScore.aspx.
provided by credit scores as a means to screen borrowers. Instead, the industry uses credit scores as a threat by taking advantage of their tremendous importance to American consumers. The result is a cycle of increasing debt, accompanied by more powerful behavior control: Credit card lenders offer credit extensively with the knowledge that people use credit to enhance their status and wealth. People take on more credit card debt, thereby accepting the behavioral constraints that are required to maintain a good credit score. And the self-regulation required to maintain a good credit score frees the industry to offer even more credit at costs that are extremely low because the need for careful screening no longer exists.
It could be argued that, to the extent credit card lenders are collateralizing something, it is the lost consumer goods, insurance and employment that serve as collateral. Common experience suggests, however, that something deeper is lost. Consider the awkwardness of having to pay cash for an expensive pair of shoes. Or of trying to rent a car without a credit card. Indeed, while this new collateralization clearly implicates reputational concerns, 94 it appears to go deeper, as I will discuss in greater detail in Part III.
As plaintiffs' testimony in lawsuits against credit bureaus for negligent maintenance of credit reports shows, the real loss to consumers does not seem to be the loss of goods but rather the loss of face. Plaintiffs describe feelings of "humiliation,"
95 "considerable embarrassment," 96 "terrific shock,"
97 and "loss of reputation." 98 Courts have broadly recognized the harm to a plaintiff claiming a FCRA violation, by allowing damages for emotional distress in addition to the actual damages proven by plaintiffs. In summary, what began as a by-product of information transmission has resulted in a remarkable transformation in the availability of consumer credit. Some time between 1950, when credit card debt meant buying a washing machine on credit from Sears, 100 
Human worth as collateral
There is nothing new or surprising about this description of the power of credit scores. But because the law draws such a bright line between secured and unsecured credit, it may seem surprising that, by constraining behavior so well, the credit reporting system effectively creates collateral. The purpose of this section, therefore, is to compare the credit reporting system's use of human worth as collateral against the features of collateral established in the literature on secured lending. As I will show, consumer circulated a credit report containing inaccurate insurance claim information); Collins v. Retain Credit Company., 410 F. Supp. 924, 932 (E.D. Mich. 1976) (plaintiff awarded damages for "loss of reputation, embarrassment and humiliation" after being denied auto insurance on the basis of statements in her credit report "regarding her alleged excessive drinking habits and alleged instances of low moral character"); Morris v. Credit Bureau of Cincinnati, 563 F. Supp. 962, 969 (S.D. Ohio 1983) (where credit reporting agency reported erroneous information about plaintiff's credit, plaintiff was entitled to damages for the "significant injury to his reputation, his family, his work and his sense of well-being as a proximate result of defendant's negligent failure to comply with the FCRA").
100 SULLIVAN ET AL., supra note 44, at 109. 101 Id. at 109. 102 It is important to note that, from an economic perspective, the collateralization of human worth does in fact solve information asymmetries. It does so by substituting collateral for information. For discussions of the ways in which collateral solves information problems in imperfect markets, see Mann, Explaining the Pattern, supra note 6, at 638 ("[T]he advantages that a lender receives from a grant of collateral can lower the lender's anticipated overall costs and thus indirectly lower the costs that the borrower must pay to induce the lender to make the loan."); Hylton, supra note 17, at 214 (collateral aligns borrower and lender incentives, which in turn mitigates the problem of "moral hazard", i.e. the tendency of borrowers to fail to maximize the probability of loan repayment); Lan Cao, Looking at Communities and Markets, 74 NOTRE DAME L. REV. 841, 852, 856-857 (1999) (absence of collateral increases transaction costs and can result in "rational redlining", i.e., "those who need money the most are those who can borrow the least"); Jameel Jaffer, Microfinance And The Mechanics Of Solidarity Lending: Improving Access To Credit Through Innovations In Contract Structure, 9 J. TRANSNAT'L L. & POL'Y 183, 189 (1999) ("[C]ollateral can often compensate for some of the gap in information between lender and borrower, providing a way to both increase the borrower's stake in the success of the project and reduce losses to the bank in the event of a default."); WILLIAM SIMON, THE COMMUNITY ECONOMIC DEVELOPMENT MOVEMENT: LAW, BUSINESS & THE NEW SOCIAL POLICY 44-45 (2001) ("To the extent that an applicant can post assets as security for loan commitments, the lender has less need to rely on assessments of her reliability. Assets perform an informational role, as well. An applicant who puts her own assets at risk by investing in a house or business or in training that fits her for particular jobs signals to others the seriousness of her belief that the investment is a sound one and her intention to act to make it work. Poor people are less able to substantiate their commitments in this way.").
lenders are using human worth in a way that closely approximates the prototypical use of collateral. Again, my point in analyzing human worth as collateral is not to challenge the distinction between secured and unsecured lending. 103 Rather, my point is that lenders have discovered a new form of leverage in a world where credit is extremely important to status and wealth. In order to emphasize the economic value to lenders of this new leverage, I describe it as collateral. But whether the leverage actually constitutes collateral or is a substitute for collateral is, for my purposes, less important than that the law fails to recognize it more than in passing. 104 a. Quantifiable
As described in Part I, in order for something to serve as collateral, it must be quantifiable. If human worth is to serve as collateral, it must have a value that can be compared among different "owners" of this asset, thereby allowing a lender both to choose among borrowers and to establish loan terms that will sufficiently protect the lender's interests. In the consumer credit context, one means of quantification is an individual's credit score. Lenders do in fact use this score to make underwriting decisions. As I have discussed, because credit scores link so extensively to economic and social opportunities, they directly implicate human worth. Moreover, as FCRA lawsuits demonstrate, a good credit score itself is now something about which to be proud, and a bad credit score is something about which to be ashamed. 105 In this sense, pride and shame are calibrated by means of credit scores.
b. Capable of liquidation
For the purposes both of motivating the borrower to repay voluntarily and providing a means of collecting cash upon foreclosure or repossession, collateral also must be capable of liquidation. In the consumer context, the connection between credit reports, credit, and social status provides a means of liquidating a person's sense of honor. Simply put, by reporting negative information to a credit bureau, a lender can limit a borrower's acquisition of status-enhancing goods and services, and more basically, lower her social 103 Nonetheless, a few prominent scholars have recognized that the line is arguably more formal than operational, and more important in the law than in transactional behavior. See, e.g., LoPucki, supra note 7, at 1926. 104 It is, of course, of great pragmatic importance ultimately to determine whether the law should treat this new leverage as collateral or as something else. 105 See supra notes 95-99 and accompanying text. 106 It could also be said that the money damages for emotional distress that plaintiffs have received for violations of the FCRA are a means of quantifying human worth in this context. standing. Here too, the FCRA lawsuits provide powerful evidence that people who lose credit or employment opportunities, or who simply are publicly perceived as having bad credit suffer a diminution of human worth. Credit card companies can and do control the potential for liquidation by providing credit bureaus with information about defaults. In this way, credit bureaus can diminish a person's sense of self worth.
c. Capable of appreciation
When collateral has the potential to appreciate over time, it is generally more attractive to a lender. As I have discussed, American consumers can modify their purchasing habits to increase their credit scores. 107 In this respect, we can manage this particular asset's appreciation in value. Appreciation is useful to credit card lenders in the traditional respects, for example by raising the stakes more for borrowers so that they will limit their risky behavior. But this particular means of causing appreciation is also quite useful because it encourages borrowers to borrow even more than they would if incentivized differently.
d. Meaningful to borrower
To ensure voluntary repayment and constrain behavior, collateral should be meaningful to the borrower. Obviously, by collateralizing human worth, lenders have found a means by which to access something even more meaningful than a home or a wedding ring. They have found a way to constrain borrowers' ability to obtain future credit, status enhancing goods and services, and wealth. Indeed, it is difficult to imagine a more meaningful asset.
e. Easy to monitor
Collateral that is easy to monitor is attractive to lenders because it reduces the cost of lending. The ease with which information is transmitted in the credit reporting system makes human worth as collateral extremely easy to monitor. By reviewing the patterns and details of payments and defaults, lenders can use credit reports to predict the extent to which an individual pegs her honor on her credit score. Thus, by capturing a sense of human worth in credit scores, lenders are able to monitor the collateral quite efficiently.
f. Transferable
An important distinction between human worth as collateral and other forms of collateral is that human worth cannot be repossessed and sold for cash. Given the importance of repossession to the traditional theory of secured lending, this distinction is a strong rejoinder to my hypothesis that lenders are using human worth as collateral. As recent empirical scholarship details, however, lenders regularly take security interests in software and other intellectual property which cannot practically be repossessed.
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These things are nonetheless recognized by the law as collateral, lending support to the idea that modern-day secured lending, if economically rational, provides important benefits other than serving as a means of payment collection.
Law's Irrelevance
Although I am confident that the phenomenon I have identified as the collateralization of human worth exists, I want to be clear that, at present, my analysis of what caused this phenomenon is merely an untested hypothesis. The purpose of this sub-section and of Part II.B.3 is to suggest that the law was largely irrelevant to the creation of this new collateral; the purpose of Part IV is to suggest that the globalizing credit market was the driving force. I hope that others will find analogs in their own work that will help to test the more exploratory parts of this analysis.
Before considering the extent to which the law fails to recognize credit card lenders' use of human worth, it might be useful to consider how the law could have recognized this new use. One possibility would simply be a statutory or judicial recognition that Article 9 intangibles can include concepts of self worth, which as I discuss below, are not extraordinarily different from good will. Another would be for the FCRA explicitly to recognize that human dignity is at stake in modern lending practices and to protect consumers from over-reaching by lenders in their use of this new collateral. My preliminary review, however, shows at most marginal legal recognition of human worth's new market value.
a. Article 9 intangibles
Even though human worth, as used by credit card lenders, has many of the features of collateral, secured transactions law fails entirely to recognize human worth as collateral. The reason cannot be lack of specificity. 109 On the one hand, as we have seen, credit reporting provides a very specific means of quantifying human worth. 110 On the other, the law permits collateralization of things as intangible as intellectual property and good will, 111 among other "general intangibles."
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Even in the consumer context, 113 "things in action," 114 so long as they are specifically enough described, 115 can be collateralized.
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Qualitatively, good will and things in action might be the most similar to human worth. The former signifies notions of name recognition and customer loyalty, but traditionally it has been an asset of businesses rather than individuals. 117 The latter includes torts, 118 though it is unclear whether a tort based on violation of the Fair Credit Reporting Act has ever actually been claimed as collateral. However, neither of these categories captures credit card lenders' extensive use of human worth itself as the basis for managing borrower behavior, incentivizing voluntary repayments, and reducing lender costs.
A useful analogy to the possible legal recognition of human worth as collateral is real estate law's historical protection of borrowers who mortgage their homes.
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Rights of redemption, 120 voiding of contract 109 Perhaps the law's failure here is due in part to its abhorrence of anything that implicates involuntary servitude. 110 See supra notes 105-106 and accompanying text. 111 See supra notes 19-21 and accompanying text. 112 U.C.C. § 9-102(a)(42) (2005) ("'General intangible' means any personal property, including things in action, other than accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods, instruments, investment property, letter-of-credit rights, letters of credit, money, and oil, gas, or other minerals before extraction. The term includes payment intangibles and software.").
113 I base this conclusion on the fact that Article 9 does not exclude "things in action" from the list of things that consumers can collateralize. 114 I.e., rights that can be recovered by a law suit. 63 Am. Jur. 2d Property § 22 (1997). 115 See supra note 29. 116 U.C.C. § 9-102(a)(42) (2005) . 117 See J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION, § 2:19 (4th ed. 2002) (defining goodwill as "the intangible value of a business beyond the value of its physical assets"); Metro. Bank v. St. Louis Dispatch Co., 149 U.S. 436, 446 (1888) (defining good will as "the advantage or benefit, which is acquired by an establishment, beyond the mere value of the capital stock, funds or property employed therein, in consequence of the general public patronage and encouragement which it receives from constant or habitual customers, on account of its local position, or common celebrity, or reputation, for skill or affluence, or punctuality, or from other practical circumstances, or necessities, or even from ancient partialities or prejudices."). 118 121 and use of parol evidence 122 all arguably recognize the unique feelings of attachment to one's home, an attachment that Margaret Jane Radin describes as embodying personhood. 123 Qualitatively, the ways in which mortgage lenders rely on borrowers' attachment to their homes to manage borrower behavior is very similar to the ways in which credit card lenders rely on human worth. What distinguishes the two, however, is that in the former context, the physical home is still the explicit collateral, whereas in the latter, there is no physical collateral at all and yet lenders receive many of the same benefits as they do from taking security interests.
b. Judgments, executions, and bill collectors When credit card lenders seek legal remedies for defaults by borrowers, they generally do not have the right to collect payment by means of repossession. In other words, the law considers them to be unsecured creditors who must reduce their claims to judgments in order to acquire a property interest in the borrower's assets. It should come as no surprise that in these lawsuits, a vast number of which are decided by arbitration, 124 there is also no recognition of human worth as collateral. Instead, courts and arbitrators focus on contractual language concerning such matters as arbitration rights, 125 and fees and penalties. 126 Thus, for example, in Arriaga v. Cross Country Bank, 127 the court refused to void an arbitration clause in the plaintiff's credit card contract despite her claim that she did not contest the clause because to do so would risk negative information on her credit report. In other words, the court did not recognize that the lender was using the borrower's human worth to constrain her behavior.
Credit card lenders, on the other hand, do seem to recognize the power of shaming their borrowers, though they may not explicitly describe it as such. Their shaming takes the form of aggressive and targeted bill collection techniques such as car repossessions 128 and small claims lawsuits.
129
Perhaps the greatest recognition that human worth is at stake in the credit card lending context is the awards of damages for emotional distress suffered by plaintiffs alleging violations of the FCRA. Although these cases recognize the shame suffered by plaintiffs, by focusing on the negligent behavior of the credit bureaus they do not typically recognize the important role played by lenders in manipulating human worth. This failure is particularly interesting in light of the fact that the legislative history references the dissemination by credit bureaus of "highly sensitive and personal information" about a person's "general character." If this does not implicate human worth, it is hard to imagine what does.
The FCRA seeks to protect consumers, however, by protecting their privacy rather than their human worth.
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The greatest practical consequence of this different focus is that the FCRA provides consumers with the right to know what private information credit bureaus are sharing with others, but it does not really limit the use of that information by credit bureaus or lenders.
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It does not, for example, prohibit lenders from threatening diminution of human worth under certain circumstances. 132 Thus, the FCRA regulates the way in which credit reports transmit information rather than the way in which they modify behavior. The consequence in the US is that the law recognizes human worth as at most marginally relevant. While the law recognizes the repercussions to consumers' rights of privacy, it does not recognize that the threat to personal reputation, or to the ability to borrow in the future, can themselves be potent forms of leverage.
B. Peer Lending
In a rural Bangladeshi village, the tale is told of a woman who, because http://www.boston.com/news/special/spotlight_debt/part1/page1.html; Walter V. Robinson purposes of the Fair Credit Reporting Act are to give consumers a chance to correct inaccurate information in their credit file; to preserve the confidentiality of such information; and to prevent undue invasions of the individual's right to privacy."). 131 Elsewhere, I discuss this distinction at greater length. Dyal-Chand, From Status to Contract, supra note 119. 132 The Fair Debt Collection Practices Act, 15 U.S.C. §1692 (2005), arguably does limit the most egregious harassment by creditors, thus providing some circumstances in which the law protects borrower's dignity. But both because it limits only the worst behavior and because it applies to lender behavior after the initial choices regarding collateralization are made, this statute provides little protection in the world of this new collateralization.
she was late in repaying her microloan from the Grameen Bank, was locked in a bank branch by fellow borrowers who were acting as guarantors of her loan. 133 Faced with the loss of honor to her family as a result of her failure to repay, she used her sari to hang herself from the ceiling fan.
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The Grameen Bank makes tiny loans to poor, landless people (primarily women) in Bangladesh. 135 The Bank's purpose in making these microloans is to provide the poor with the capital to start their own microenterprises. 136 Part of the Bank's attraction to its funding sources and many others is that it presents itself as a "typical" commercial lender.
137 Thus, when the Bank began lending to the landless poor, it faced an immediate problem: the poor have no physical collateral with which to secure their loans. 138 They do, however, have their honor. So the Bank substitutes honor as collateral. The Bank is able to do this by means of an ingenious device called a solidarity circle. The Bank requires borrowers, as a condition to receiving a loan, to form groups of five. 139 Each borrower within this circle must guaranty the loans of the other circle members. 140 Given the extraordinary poverty of its borrowers, the Bank must be well-aware that they cannot actually pay each other's debts. 141 Nonetheless, the system works shockingly well. 142 Therein lies the mystery. Why does the Bank accept guarantors who do not have the capacity to repay the borrowers' loans? 143 Some who have studied the Bank conclude that borrowers have the necessary information about each other's character, business judgment and chances of success to be able to successfully "screen" each other for loans. 144 However, recent studies refute these conclusions, finding that borrowers may have accurate information about each other's character, but not about their chances of business success.
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I propose a different reason. In their small, close-knit communities, borrowers cannot default because doing so would risk extraordinary shame, social degradation and even ostracism. 146 The guaranty required by the Bank is not realistically one of repayment by other solidarity circle generally as a last resort, following resort to relatives, money lenders, and neighbors), and at 164 (quoting a borrower: "[Circle members] do not help me with repayment. They should, but they have no more [money] than me, so how can they?"). 142 The Grameen Bank's website states that its repayment rate is 97%. Grameen Bank Homepage, Breaking the vicious cycle of poverty through microcredit, http://www.grameen-info.org/bank/bcycle.html. This is much higher than the average repayment rate of commercial banks in Bangladesh (and even of many US banks). Bank is able to exploit the local knowledge of the members of the group. It has devised an incentive structure whereby others within the village do the monitoring for it."); Solomon, supra note 133, at 198 ("Because group members assume mutual responsibility for each others' loans, the Bank can reduce staff time devoted to tracking loans and service more borrowers."). 145 See 146 RAHMAN, supra note 133, at 73-75 (describing the detailed and genderized requirements for maintaining honor in rural Bangladeshi society, with the heavier burden falling on women, and the extreme consequences that can flow from the shame of loan default), at 75 (quoting a borrower: "'When a woman fails to make her installments on time, she experiences humiliation through verbal aggression from peers and bank workers in the loan center. Such humiliation of women in a public place gives males in the household and in the lineage a bad reputation.'"), and at 76 ("The safeguard of iijat (women's honor) by men in the society . . . gives the lending institution an unwritten guarantee of getting back regular installments from its women borrowers."); BORNSTEIN, supra note 135, at 86 (quoting a borrower's husband as saying that "[i]f the bank lent money to men, . . . they wouldn't get it back so conscientiously"); MUHAMMAD YUNUS, BANKER TO members. It is that fellow members will shame the borrower into finding whatever means she can to repay her debts.
Thus, while most refer to the solidarity circle as making use of "peer pressure" to enforce loan terms, 147 in fact the driving force behind that peer pressure is something more ethereal.
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When borrowers and bank managers consider prospective borrowers, they consider whether a person is honorable -and whether she is capable of losing her honor if she fails to repay her loan. 149 When borrowers are interviewed about the consequences of loan default, they talk about their family's honor. 150 Honor, then, is an asset that can be collateralized for use in a loan transaction. It can be leveraged for purposes of starting a small business. And shame is the risk that the poor incur for the privilege of participating in the market for credit.
Collateralization through the mechanism of the solidarity circle
The mechanism by which human worth is collateralized in this context is the solidarity circle. As is the case with credit reports, those who have studied peer lending laud the solidarity circle's ability to solve information asymmetries, 151 without recognizing that the circle also serves as a powerful behavior modifier. And indeed, the solidarity circle does solve certain 147 See, e.g., Grameen Bank Homepage, Credit delivery system, http://grameen-info.org/bank/cds.html. 148 I acknowledge the existence of other factors that enhance the potency of peer pressure and the consequent likelihood of repayment in this setting. These include the methodology of lending to only one or two circle members at a time and the expectations of borrowers that they will be able to borrow from the bank repeatedly. See Grameen Bank Homepage, Credit delivery system, http://grameen-info.org/bank/cds.html. But, especially given the fact that default seems regularly to occur when an entire loan center determines that it has the right to default (see, e.g., TODD, supra note 141, at 153-157), my theory is that honor plays a large part in the peer pressure that is brought to bear in this context. 149 See, e.g., BORNSTEIN, supra note 135, at 45 (discussing the use of peer pressure to counteract a borrower who was feeling "lazy" or who "began entertaining dishonorable thoughts"), and at 191 (discussing bank manager's comment that the poorest of the poor are not good borrowers because they are "floaters," "[o]ne day they're here, one day they're there"). See also Cao, supra note 102, at 882-883 (In the context of rotating credit associations, which are the basis for the peer lending methodology: "Norms of trust and reciprocity make cooperation possible and ensure that the borrower honors her obligation to repay by continuing to contribute regular sums into the pool until every member has had an opportunity to draw."), and at 884 ("[M]embers of an Ethiopian [rotating credit group] claim that 'it's easier to commit suicide' than to renege because loss of community standing is 'not like credit. It won't clear after seven years.' Because rotating credit associations are embedded in the community, default would result in expulsion from the association, resulting in 'shame on not just the individual, but that person's family. It likely would lead to difficulty in getting a job [in the community] or even getting a marriage partner.'"). 150 RAHMAN, supra note 133, at 75. 151 Levinson, supra note 144, at 396; Solomon, supra note 137, at 198 ("Treating the borrowers as a group throughout the loan process enables the Bank to reduce its analysis of each loan application, thereby decreasing the high transaction costs that . . . discourage loans to small businesses. Because group members assume mutual responsibility for each others' loans, the Bank can reduce staff time devoted to tracking loans and service more borrowers."); Jaffer, supra note 102, at 201 ("Solidarity lending . . . provides a screening method that is reliable, inexpensive, and that suffers no diseconomies of scale."); Jacob Yaron, supra note 144, at 55 ("By leaving much of the screening process in the hands of people who know the borrower very well, Grameen Bank decreases one element of risk that faces most lenders: imperfect knowledge as to whether a borrower intends to default."). See generally Joseph E. Stiglitz, supra note 144. information asymmetries. The personal relationships among members of the solidarity circle give them information about their peers that is helpful in determining whether they will be good credit risks. The Bank takes advantage of this knowledge by delegating the work of screening borrowers to members of the circle.
But in Bangladesh, too, the solidarity circle serves the more powerful purposes of constraining behavior and enabling liquidation. It does so by taking advantage of an elaborate, socially constructed understanding of honor, known as "iijat," which is shaped extensively by a sense of responsibility to the group rather than only (or at all) to the self. 152 Islamic religious norms, village mores and gender roles all inform iijat. Iijat exists and must be protected and enhanced at the level of the individual homestead, the family's lineage, and the entire village. 153 Responsibilities for protecting iijat are allocated along gender lines. 154 In essence, by acting according to a set of standards representing ideal feminine behavior, a woman can maintain and enhance her family's status in the village. These standards include "shyness," "passivity," and "modesty." 155 Moreover, norms contributing to iijat result in closer scrutiny of women's behavior than of men's. 156 The consequences of loss of iijat are severe and, according to at least one source, irreversible.
157 In contrast to their middle class or urban peers, for impoverished rural women who are typically unable to leave their village settings for other locales where they can pursue their livelihoods, the consequences are also inescapable. 153 RAHMAN, supra note 133, at 56-61, 68-69. Rahman found that the particular use of honor and shame in his study village was a result of village-level norms that were "culturally constructed." Id. at 74-75. 154 Rahman found that women bear more responsibility overall for protecting and enhancing iijat than men. Id. at 75. 155 Id. Todd, who is not an anthropologist and in whose methodological rigor I have less faith, nonetheless describes a different but related concept of dignification known as "lokkhi": "Lokkhi refers to the wife who is both thrifty and hard working, whose management of the homestead is so competent that there is never want. Lucky is the man whose wife is lokkhi. He is respected…."). Id. at 98. Todd's description of Lokkhi in rural Bangladeshi society is similar to the function of iijat in that it places a particular genderized burden on the woman to enhance the family's honor.
156 RAHMAN, supra note 133, at 75. 157 Id.
158 Goetz & Sen Gupta, supra note 146, at 61 (women's positional vulnerability increases the pressure to repay); RAHMAN, supra note 133, at 74 (same). Rural Bangladeshi women regularly go to other countries to work, but they do not have the option to move there permanently. They also do not typically have the option to go back to their natal families. See e.g., TODD, supra note 141, at 129-148.
While the process by which credit reporting collateralized human worth may have been accidental, the Grameen Bank appears always to have recognized the solidarity circle's potential for collateralizing iiijat. The mechanism here is straightforward. The Bank uses a public system of accountability, which it describes as peer pressure, 159 to threaten its borrowers with a diminution of their family's honor. In the Bank's own words, "the collective responsibility of the group serves as the collateral on the loan."
160 Certain features of the Bank's program heighten the peer pressure on borrowers. For example, the Bank requires borrowers to attend mandatory weekly meetings of all the borrowers in the village at which each borrower must provide a weekly payment on her loan. 161 Thus, if a borrower misses or is short on a payment, she must admit this fact in front of many of the members of her village. The Bank compounds the humiliation experienced by delinquent borrowers by requiring the entire group to remain at the meeting, sometimes for hours, while the Bank questions delinquent borrowers about their tardy payments. 162 The practice puts pressure on non-delinquent borrowers, who cannot return to their families and work until they are dismissed from the meeting, 163 thereby implicating their honor as well. Thus, while Westerners, who typically are not aware of the cultural presence of iijat, have assumed that the solidarity circle functioned primarily as a screening device, its real power is as a means of harnessing iijat.
On its face, the feminine role imposed by iijat seems inconsistent with the "courage" and "empowerment" that the Bank claims it locates and develops in its female borrowers -and which it uses as partial justification for its decision to lend almost exclusively to women. 164 Considered from the perspective of asset management, however, it is ideal. How better to increase the gravity of the risk of liquidation than to choose to lend to the member of society to whom the asset is most important? As a number of studies have found, if men fail to repay, the consequences are far less 159 Grameen Bank Homepage, Credit delivery system, http://www.grameen-info.org/bank/cds.html (" [T] here is substantial group pressure to keep individual records clear."); Grameen Bank Homepage, Breaking the vicious cycle of poverty through microcredit, http://www.grameen-info.org/bank/bcycle.html (referring to the use of "powerful peer pressure"). 160 Grameen Bank Homepage, Credit delivery system, http://www.grameen-info.org/bank/cds.html. 161 164 YUNUS, supra note 146, at 45-50 (describing his desire to empower the poor women whom he observed, which served as an impetus for founding the Grameen Bank), at 64 ("We want only courageous, ambitious pioneers in our micro-credit program."), and at 71 (describing his anger at the traditional banking system in which women constituted less than 1% of borrowers); BORNSTEIN, supra note 135, at 140 (describing Yunus's desire to empower impoverished women); RAHMAN, supra note 133, at 93 (describing the Bank's "public transcript" for seeking women borrowers as including the desire "to assist [women] to attain a greater socioeconomic empowerment in society").
severe: the experience of shame is slight if present at all, and the more extreme consequences such as ostracism are rare. 165 For women, on the other hand, the consequences of failure to pay can be permanent and severe. The Bank can literally count on repayment by its female borrowers.
Iijat's importance to rural Bangladeshi women is the key to its value as collateral. It is a powerful behavior modifier, because women's ongoing participation in the Grameen program requires stabilized feminine behavior. 166 In that respect, of course, the Bank reinforces the feminine role in maintaining iijat. 167 Moreover, iijat becomes dependent on material gain and loss. Thus, if a woman is honorable enough to be picked by her peers to join a circle, she must successfully complete a loan transaction to maintain her family's iijat. 168 Her success as a market actor produces honor; her failure produces shame. Given the extraordinary saturation of the Grameen program in many rural villages, 169 it seems fair to say that iijat has a new marketized meaning. Its maintenance is directly linked to a woman's ability to fulfill a specific feminine role.
Considered in this light, the efforts of Grameen borrowers to repay their loans at all costs are quite rational. And the costs can be high, including recycling debt by borrowing from money lenders at exorbitant rates, 170 using savings and selling personal assets. 171 165 RAHMAN, supra note 133, at 73-74 (describing the Bank's decision to lend less to men (who were "arrogant" and argumentative) and more to women (who were "submissive" and obedient)), and at 75 (quoting a borrower: "'For a man, if he is locked inside the bank building for several days, it would mean almost nothing to other people in the village. But if this happens to a woman, then it will bring [a bad reputation] to her household, lineage, and village.'"); TODD, supra note 141, at 159-160 (" [M] ainly in response to increasing repayment problems within male centers, the Grameen Bank Project began a shift towards recruiting mainly women members."); BORNSTEIN, supra note 135, at 86 (quoting a borrower's husband as saying that "[i]f the bank lent money to men, . . . they wouldn't get it back so conscientiously"). 166 Many microlenders have adopted the peer lending model and have chosen to target women as borrowers. Rashmi Dyal-Chand, Reflection in a Distant Mirror: Why the West has Misperceived the Grameen Bank's Vision of Microcredit, 41 STAN. J. INT'L L. 217 (2005) . This suggests that some of my claims about the use of honor are broadly applicable to microlending programs around the world. However, the particular use of iijat may be unique to the rural Bangladeshi context. Thus, it is important to recognize that, while human worth may serve as collateral in many of these programs, it may be differently defined and differently deployed even in different microlending contexts. 167 In the Grameen context, it is actually the members of the solidarity circle, the borrowers, family members, and the local society who are making the value judgments integral to the construction of the feminine role (and, as I discuss, the importation of market behavior into that role), but the Bank harnesses those judgments for purposes of managing its lending program. Thus, it is effectively the Bank that marketizes dignity, by using it in the lending transaction. 168 Moreover, Rahman has found that the vast majority of female borrowers seek loans from the Bank because they have been told by their family members to do so. Id. at 76.
169 Grameen Bank Homepage, Grameen Bank, http://grameen-info.org/bank/index.html ("As of July, 2004, [the Grameen Bank] has 3.7 million borrowers, 96 percent of whom are women. With 1267 branches, GB provides services in 46,000 villages, covering more than 68 percent of the total villages in Bangladesh."). 170 Id. at 118, 140-145; TODD, supra note 141, at 164-165. 171 RAHMAN, supra note 133, at 118. It is also understandable why women strive to enhance their genderized roles. While other forces in society might very well motivate women to pursue a specific set of behaviors distinguishable from "male" behavior, the Bank's use of iijat appears to ensure it.
Iijat as collateral
Though different in important respects from human worth as collateral in US consumer credit transactions, iijat as used by the Grameen Bank again exhibits a number of the important features of collateral.
a. Quantifiable
The quantification of iijat by the Grameen Bank is less straightforward a process than the quantification of human worth by means of credit reporting in the US. Nevertheless, several cultural phenomena help to quantify iijat in order to make it more useful to the Bank. For example, the combined vulnerability and immobility of women borrowers allows the Bank to track their behavior with ease. Additionally, because most borrowers borrow repeatedly from the Bank, the Bank is able to track the gravity with which a borrower treats her repayment obligations. By choosing borrowers who are more vulnerable to family and social pressures, or whose families have a higher status in the village, the Bank essentially quantifies human worth, rendering it capable of comparison among borrowers. The Bank's detailed statistics about individual borrowers suggest that it may be doing just that.
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Many of these features are captured in the mechanism of the solidarity circle. For example, it is actually circle members, rather than the Bank itself, who make judgments about the relative status (honor) of a loan applicant and about her vulnerability to peer pressure. Moreover, the pressure from circle members reinforces a borrower's sense of all that she has to lose if she fails to repay her loan on time.
b. Capable of liquidation
The Grameen Bank can liquidate iijat much like US banks can liquidate human worth, though here too the details are quite different. As I have described, Grameen borrowing is a very public process. Thus, when a borrower fails to make a payment, she is humiliated before many of the people she knows. Women's particular obligation to maintain iijat ensures that they understand the dangers of loss of iijat. However, the Bank does not leave much to chance. It ensures borrower awareness of the implications of a failure to pay by, for example, talking with the borrower's 172 BORNSTEIN, supra note 135, at 220- 223. relatives about payment delinquencies.
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In addition, as Grameen loans become a primary source of wealth accumulation, a decision by the Bank not to lend again to a delinquent borrower greatly affects her ability to improve her economic position. In this respect, the marketization of iijat contributes to the ease by which it can be liquidated by the Bank. c. Capable of appreciation As I have described, a woman's aptitude in fulfilling an idealized feminine role, as defined by iijat, increases her family's honor. It also makes her a more desirable candidate for a loan. In this way, women can cause their collateral to appreciate in value. Interestingly, behavior that causes asset appreciation contrasts with the empowerment that Westerners perceive the Bank as encouraging in its women borrowers. The fact that a very large percentage of borrowers lose control of loan funds to male family members suggests that the Bank recoups its funds not from successful microenterprises, 174 but rather from the threat to iijat perceived by borrowers.
d. Meaningful to borrower
Obviously, the centrality of iijat to rural Bangladeshi life makes it an extraordinarily important asset to collateralize. As is the case for credit card borrowers in the US, it is difficult to imagine a more potent form of collateral.
e. Easy to monitor By its nature, iijat is a public system, dependent on the perception of others for its potency. Thus, the Grameen Bank is able to rely on the eyes and ears of circle members to determine the proficiency with which a borrower is maintaining iijat. By delegating this function to circle members, the Bank reduces its own costs of lending.
f. Transferable
It does not appear that the Grameen Bank has found a way to repossess its borrower's human worth. Thus, as is the case in the US, an important distinction between human worth as collateral and other forms of collateral is that the former cannot serve as a means of collecting payment from delinquent borrowers. Nonetheless, as we have seen, the Bank receives many of the benefits from collateralizing iijat that lenders typically receive from security.
Law's irrelevance
In Bangladesh, the law simply is irrelevant to the Grameen Bank's program. In contrast to US credit card lenders, the Bank chooses not to use legal enforcement, relying exclusively on its system of peer pressure. Indeed, its founder touts the program's reliance on trust rather than on "legal instruments," "meaningless paper contracts," or courts.
175 Thus, although the Bank implicitly capitalizes on its borrowers' sense of self worth, the law does not appear relevant to this process. As in the US, it appears to be the Bank itself that developed this important innovation in lending practices.
III. UNIVERSAL, HIERARCHICAL, PERSONAL, COMMUNITARIAN?
The remainder of this article explores the nature and implications of the new collateralization described above. Until now, I have used human worth, dignity, honor, pride, and personhood interchangeably. However, lenders and laws probably are warranted in treating pride of status differently from a sense of human worth, and group honor differently from individual personhood. It is quite likely that more is at stake in some instances than in others. Moreover, it is not readily apparent whether middle class American borrowers are risking the same thing as impoverished Bangladeshis.
In this section, I begin the process of clarifying the use of human worth as collateral. To a large extent, this is an ends-driven process, both limited and biased by the examples I have used to support my hypothesis. I attempt here only to identify a process of social evolution in two lending schemes. Moreover, my focus necessarily is more on Western notions of human worth, and on the US example, because the details of Bangladeshi society, and its understanding of human worth, are far more opaque to me.
Western philosophical discussions often refer to human worth as 175 YUNUS, supra note 146, at 70. dignity. Dignity has been described as that which distinguishes human beings from other animals:
The dignity and pre-eminence of human nature by which it excels over other living beings required that human acts were judged according to a fixed norm, because there cannot be conceived of any order, splendor or beauty beyond this dignity. 176 Beyond this basic definition, however, dignity always has been a multifaceted and paradoxical concept. A primary paradox inherent in Western notions of dignity, for example, is its simultaneous universality (in that it is an attribute of all human beings) and utility as a status-enhancer (in that it distinguishes among human beings). Four images of dignity resonate particularly well in the lending contexts described here.
A. Universal
Since its emergence in the West, dignity has been defined as universal in nature. 177 As expressed by Immanuel Kant: "a person...is not to be valued merely as a means to the ends of others or even to his own ends, but as an end in himself, that is, he possesses a dignity...by which he exacts respect for himself from all other rational beings in the world." 178 According to this image of dignity, it is immutable and thus incapable of being lost. 179 It is therefore a source of equality among human beings.
The universalist image of dignity has been enormously important to Western legal traditions. It was central to the development of the United Nations Charter 181 and the Universal Declaration of Human Rights. 182 It has also been important in Supreme Court jurisprudence interpreting the US Constitution. 183 In contemporary legal debates, dignity informs arguments that human beings cannot be assigned a market value. 184 For example, dignity is used in bioethics discussions to argue against the patentability of human beings (or their genes or other parts). 185 Universalist dignity also appears to have a place in credit card lending and microlending, though as we shall see, so does the more hierarchical version of dignity. In contrast to owning a house or a refrigerator, presumably everyone has a sense of honor that can serve as collateral for a loan. 186 In this respect, then, human worth as collateral has an equitable quality. It can be argued that by quantifying and collateralizing human worth, banks in the US and Bangladesh have leveled the playing field of the market; they have created opportunities for market participation where such opportunities might previously not have existed. 187 The egalitarian aspect of human worth as collateral may also be linked to some of the positive externalities for which commentators have praised these lending programs. These can include a Weberian valorization of wealth resulting from watching one's peers behave in a disciplined manner, 188 the creation of role models in economically marginalized communities, 189 and, most ambitiously, the idealization and replication of the middle class. 190 Thus, it seems possible that modern-day lenders are successfully capturing a universalist form of dignity that goes to the very core of humanness. Indeed, universalist dignity as collateral may partly explain the seemingly irrational decision by credit card lenders to lend to financially marginalized consumers. To the extent the credit market is successfully harnessing universal dignity, the advantages for both lenders and borrowers are quite significant. The economic benefits described above could allow people along a far broader socio-economic spectrum to accumulate wealth via credit. Perhaps credit will never be universal, but it might be more broadly distributive. The democratic nature of the credit card industry's current marketing practices might also help to reduce racial and other discrimination in lending practices. It will be interesting to observe, in the next decade, whether credit card lenders overtake predatory, pay day and other marginal lenders in providing credit to populations whom mainstream banking services currently exclude. Obviously, such benefits will only evolve if appropriate regulations limit predatory tendencies on the part of credit card lenders. 191 
B. Hierarchical
But historically, dignity has always had another face, one that directly contradicts its universal quality. According to this image, dignity is available only to those who deserve it. It is a status enhancer. Thus, for example, in both Ancient Rome 192 and eighteenth century Europe, 193 the aristocracy was dignified and virtuous, and those of lower rank were not. Recent scholarship has proposed that, although this hierarchical image of dignity has been de-emphasized in post-war political and philosophical thinking, it nonetheless underlies popular understandings of dignity in such areas as privacy rights 194 and laws on sex and sexuality.
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As James Whitman points out, for example, although contemporary European privacy laws protect all members of society, their roots (and their underlying logic and primary purpose) are in the protection of high-status people from public insult or exposure.
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In contrast (perhaps) to its more historical or marginal importance in such areas as privacy laws, hierarchical dignity plays a much more central role in contemporary lending schemes. In the first place, human worth cannot serve as collateral if it is immutable. The possibility of liquidation presupposes a hierarchical form of human worth whereby borrowers who do not repay their debts are publicly shamed. This means both that human worth must be capable of reduction and also that those who use human worth as collateral must care about their social status. To a lender, human worth is not very meaningful collateral when offered by a borrower who cares little for her reputation. Note that this does not presume that only the rich or those of high social rank can collateralize their human worth; as both my examples suggest, the poor also care about their honor. But we ought to be able to imagine some prototypes in each society for whom human worth is less meaningful: the prostitute in Bangladesh, or the homeless person living on a street corner in the US.
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In addition to these logistical considerations, human worth as collateral is a status enhancer because it enables consumers to acquire status- 196 Whitman, supra note 94, at 1169-70. 197 Obviously, there are excellent counterarguments that prostitutes and homeless people have dignity too, but it seems quite possible that non-mainstream definitions of dignity, and means of dignification, exist among these populations. enhancing goods and services on credit. In the US, as I have argued here and elsewhere, 198 credit is used as a means to attain middle class status by means of material symbols of wealth. In Bangladesh, Grameen borrowers use their loans overtly to establish small businesses and covertly to buy land, pay dowries and otherwise raise their social status. 199 Additionally, in both the US and Bangladesh, creditworthiness is itself a source of pride. 200 In this respect, the use of human worth as collateral shapes human worth. Thus, at the same time that universalist dignity as collateral allows greater access to credit, hierarchical dignity as collateral contributes to economic and social stratification.
C. Personhood
A third image of human worth that resonates with its use as collateral is that of personhood as dependent upon control of property, a connection explored in detail by Professor Radin.
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The Radin/Hegel formulation also can be used aptly to describe the importance of credit in contemporary society. Given the importance of credit as a means of wealth formation, credit could be said to be that external thing upon which modern consumers can act in order to become "real selves." In other words, credit produces personhood. Again, this conceptualization propertizes personhood, emphasizing its utilitarian and hierarchical nature. It also gives credit a role that is simultaneously more central and more intimate than the law currently recognizes.
D. Communitarian
Although Western conceptualizations of dignity focus largely on the dignity and the attendant rights of the individual, some non-Western understandings define dignity as an attribute of a community. The following formulation of a common African belief suggests a group-based sense of dignity that is in marked contrast with Kant's idea of a person as an "end in himself," exacting respect "from all other rational beings"
207 : "I am because we are, and because we are therefore I am." 208 Often associated with group-based understandings of self worth is a sense of duty to the group as well as, or some times instead of, a sense of entitlement vis-à-vis the group. 209 This formulation has practical consequences. In the debate about human rights norms, for example, a communitarian notion of dignity might lead to laws seeking to develop, maintain and protect any given person's "physical and psychic security of group membership." 210 Thus, as Makau Wa Mutua discusses, the state might focus on the rights of the family in addition to or instead of the rights of the individual. 211 Those who have studied communitarian dignity debate whether this image of dignity masks cultural relativism and the elitist enforcement of social stratification. 212 However, communitarian dignity is not necessarily either egalitarian or hierarchical. At the most basic level, it is merely an acknowledgment that a person's sense of self is informed by (or even embodied in) her belonging to one or more groups. of the solidarity circle to modify the behavior of its women borrowers. Iijat, the version of human worth that serves as collateral in this context, defines and is defined by membership in a group, or more specifically in a number of groups: the nuclear family, the extended family, and the village. Iijat also defines gender roles. By harnessing iijat, the Bank contributes to its preservation. Those who do not care about their family's or village's honor are not going to be desirable candidates for a Grameen loan.
It is difficult to know whether the Bank's use of iijat as collateral also changes iijat. The Grameen context could exemplify the fact that communitarian dignity need not be hierarchical. Studies of women borrowers in the Grameen system have found women who perform their roles as equal partners with the male members of their family and who are valued equally for their contributions. 213 Unfortunately, however, these examples appear to be more rare than those of women burdened by the hierarchical version of iijat. 214 At the very least, it seems that the collateralization of iijat changes iijat into something more marketized than its original meaning.
While communitarian dignity has an important role in Bangladesh, it is not entirely absent from the US context. Importantly, the status-enhancing use of dignity by credit card lenders works in part because people try to associate themselves with the middle class or with a particular neighborhood. These attempts at group membership help define people's self worth. However, this type of communitarianism is very different from that embodied in iijat. At bottom, the use of group-based notions of dignity appears to be more different than similar between the two contexts.
E. Differences and Similarities
What we see in these two examples, then, are all four aspects of dignity. It is likely that the Bangladeshi example emphasizes communitarian values more than the US example, and that the US example emphasizes more individualistic notions of dignity. Thus, while individuals in both contexts feel profound shame over bad credit, the reasons might be different. In the US, the shame might result from loss of status vis-à-vis others, whereas in Bangladesh it might result from a sense of failing one's group. 215 It is also possible that the Hegelian notion of property for personhood resonates more deeply in the US.
Although an in-depth cross-cultural analysis is beyond the scope of this article, the details of what is being collateralized and the ways in which collateralization occurs quite likely differ from context to context. For those who, like me, seek to understand the effect of rule of law initiatives, these differences are important because they can, among other things, help explain the extent to which target populations embrace cross-cultural development programs. For example, we might find that the positive externalities resulting from the collateralization of universalist dignity in the US do not occur in Bangladesh because Bangladeshi women value wealth using a communitarian lens rather than an individualistic one.
But we also see a startlingly similar use of human worth in two completely different programs, with different social and cultural histories and norms. In both the credit card lending and peer lending contexts, consumers are using a hierarchical version of dignity to secure credit. Moreover, in both places, the credit obtained enables wealth accumulation in the form of material assets and income generation, and credit itself functions as a form of wealth. Also, in both contexts, credit informs human worth by being a source of pride. Finally, in both contexts, the collateralization of human worth appears to accomplish broader distribution of credit and wealth. The process is a cycle in which human worth as collateral reinforces hierarchical dignity, which produces a broader distribution of credit, and reinforces the marketization of human worth.
IV. THE RULE OF THE MARKET?
There are many lessons to be learned from the uses of human worth by contemporary lenders. At the pragmatic level, it is important to gain a more empirical understanding of what this new collateralization means to lenders and borrowers. What opportunities and risks do they identify? How do they value dignity as collateral? Do the benefits accruing from broader distribution of credit by means of universalist dignity outweigh the disadvantages of social stratification by means of hierarchical dignity? Moreover, what legal regulation is required in this new context? In addition to these pragmatic questions, there are important sociological considerations. How does the collateralization of human worth change social and cultural understandings of human worth? What additional images of dignity resonate in this context? There are also important economic concerns. Is human worth the new home? Will it produce the same benefits that homeownership has produced in the US? Can it be used to solve market failures in the inner city? Or is it an inherently limited asset?
But my purpose in discussing these two examples here is to explore a hypothesis about globalization, markets, human worth and the rule of law. The piece of this phenomenon about which I want to comment is the fact of convergence, how it happened and what it can teach us. Again, many more details are necessary to substantiate this or any other guess about the cause, but several aspects of the convergence are striking.
First, certain characteristics of human worth consistently materialize when it serves as collateral. In both contexts, it is hierarchical, utilitarian and broadly distributive. Thus, it appears that human worth is not just collateralized in the two settings, but also that it is in a sense consolidated.
It does not appear, however, that such a consolidating force found its basis in legal rules exported from the West to the East. This is the second striking aspect of the convergence. As I have argued, in both contexts, the law has failed to recognize this new use of human worth. While noteworthy for many reasons, for my purposes this failure is important because it has occurred against a backdrop of two decades in which the West has written commercial legal codes for the East. 216 Property rules, 217 banking rules, 218 and rules about secured and unsecured lending 219 all have found their way to the East from the desks of Western lawyers. But legal scholars continue to wonder whether these rules can successfully be exported. Will they succeed in making transactions more efficient? 220 Will they improve the wealth of the nations that use them, or at least make these nations more effective trading partners with Western nations? 221 Is the rule of law, in other words, meaningful in accomplishing economic development?
I think the convergence of human worth as collateral in these two lending schemes serves as a counter-example to the claimed centrality of the rule of law. In the US, a system where secured lending is wellestablished, lenders are choosing to lend outside of the formal parameters of both Article 9 and the laws on unsecured lending. Formally, they are exercising the rights of unsecured creditors. But informally, they are taking advantage of a much more powerful force by collateralizing human worth. One indication of this informal enforcement is the extensive and effective use of bill collectors. 222 In Bangladesh, the Grameen Bank uses no court enforcement at all, relying exclusively on peer pressure to enforce repayment. 223 In these examples, the lenders are structuring an extremely effective market for credit without the aid of laws that should be directly applicable. 224 I suspect instead that the consolidating force at work in these two contexts is the credit market and that it is globalizing both lending practices and notions of human worth. The third noteworthy piece of the convergence, then, is that the lenders' quest to solve information asymmetries in both contexts produced a much more effective means of protecting the lenders than the information itself produced. In the US, credit reports are an extremely concise, accurate, and low-cost means of capturing information about borrowers, but their real power lies in the threat they pose to borrowers' sense of self worth. In Bangladesh, the solidarity circle provides information to the Grameen Bank about individual borrowers' creditworthiness, but the real power of the circle lies in its ability to harness iijat. In other words, lenders in two very different contexts shared quite similar problems of information asymmetry in the absence of collateral. Both types of lenders solved these problems by creating a new kind of collateral out of a mechanism that was meant to solve information asymmetries. And both did it without aid of legal rules.
The final observation about this convergence is that the credit market rather than the law is operating as the carrier of norms about things as fundamental as human worth.
As we have seen, collateralization strengthens some aspects of human worth that might not otherwise have been so socially or culturally salient. This should come as something of a surprise to proponents of the rule of law who have argued that it is a necessary teacher of the norms of market behavior. In my examples, by quantifying and publicizing their use of human worth, the lenders themselves imprinted norms of utilitarian behavior, credit as a basic right and a source of wealth, transparency, and predictability. While this conclusion certainly does not vindicate the "invisible hand" theory of the market, it does suggest that the convergence described here is the result of a series of events that were not executed in a concerted manner or coordinated by experts. The provocative version of this point is that the market is playing a governing role that rule-of-law theorists expect to be played by governmental, legal and other experts.
Thus, the emergence of human worth as collateral ought to serve as a useful lesson both to proponents of globalized markets and to resistors. Both might better devote their attention to understanding convergences such as this one rather than advocating or resisting the exportation of formal laws. These examples suggest that globalization deeply affects the behavior of both lenders and borrowers. If these examples typify commercial practices more generally, then students of globalized markets would be well advised to study the mechanisms by which market actors in different local contexts solve problems of information asymmetry and other market failures. Indeed, if these examples signal a trend, then perhaps development experts in the East ought to seek out Western business people rather than Western lawyers.
